
Page 1 of 3 

Planning Policy Consultation Team 
Department for Communities and Local 
Government 
Third Floor, South East, Fry Building 
2 Marsham Street 
SW1P 4DF 

Simon Bevan 
Director of Planning 

Planning 

 

Date: 31 January 2019 

Dear Sir / Madam 

Technical consultation on draft regulations: Reforming developer contributions 

Southwark Council welcomes the opportunity to comment on the proposed draft 
regulations which will amend the Community Infrastructure Levy Regulations 2010 (as 
amended).  

We welcome the aim to make the system of developer contribution more transparent 
and accountable by reducing complexity, increasing certainty, supporting swifter 
development, improving the market responsiveness, and introducing a new tariff to 
support the development of strategic infrastructure.   

Question 1: Are there any elements in regulation 3 which will prevent the 
Government achieving the policy intent? 

There are no elements in regulation 3 which will prevent the Government achieving 
the policy intent.  

We particularly support the renewal of the statutory requirement to consult on 
preliminary draft charging schedule. Also on providing authorities greater flexibility to 
remove requirements for publishing newspaper notices.  

Question 2: Are there any elements in regulations 4 and 12 which will prevent 
the Government achieving the policy intent?  

We fully support removing the restriction which prevents local authorities using more 
than five section 106 obligations to fund a single infrastructure project. This will enable 
more effective use of the monies to stimulate improvements in place and 
infrastructure. 

There are no elements in regulations 4 and 12 which prevent the Government 
achieving the policy intent.  
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Question 3: Are there any elements in regulation 7 which will prevent the 
Government achieving the policy intent? 

We support the changes to the penalties associated with the Commencement notice 
to provide a fairer system for small firms. 
 
There are no elements of regulation 7 which will prevent the Government achieving 
the policy intent. 
 

Question 4: Are there any elements in regulation 13 which will prevent the 
Government achieving the policy intent? 

We support the balancing of levy against phasing.  
 
There are no elements of regulation 13 which will prevent the Government achieving 
the policy intent. 
 

Question 5: Are there any elements in regulation 6 which will prevent the 
Government achieving the policy intent? 

We support the differential charging on section 73 as this is a fair process.  

There are no elements in regulation 6 which will prevent the Government achieving 
the policy intent. 

Question 6: Are there any elements in regulation 5 which will prevent the 
Government achieving the policy intent?  

We support the proposed indexing to provide a reasonable increase in levy over time.  
 
There are no elements of regulation 5 which will prevent the Government achieving 
the policy intent. 
 

Question 7: Do you have any further comments in relation to the Government’s 
proposed approach to Community Infrastructure Levy indexation including, for 
residential development, the approach of using a smoothed index using local 
house prices. 

We have no further comments on the proposed approach to Community Infrastructure 
Levy indexation.  
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Question 8: Are there any elements in regulation 10 which will prevent the 
Government achieving the policy intent? 

We support the Funding Statements being utilised rather than the Regulation 123 list 
and we consider an annual statement to be reasonable. We will have a regularly 
updated statement on our website in the spring. 

There are no elements of regulation 10 which will prevent the Government achieving 
the policy intent.  

Question 9: Are there any elements in regulation 11 which will prevent the 
Government achieving the policy intent? 

We are introducing an online system where all section 106 and CIL can be viewed 
online at all time by the public. This will show when and how monies are spent and 
can be interrogated by the public. We consider the administration fee for section 106 
and CIL to be important in ensuring that the monitoring can be carried out to ensure 
that monies are provided, spent, recorded and publicised.  

There are no elements in regulation 11 that would prevent the Government from 
achieving the policy intent.   

Question 10:  Are there any elements in regulation 8 which will prevent the 
Government achieving the policy intent? 

The Council is committed to providing intermediate housing to meet the policy 
requirement in the NPPF in line with the intentions set out in this consultation technical 
guidance. We have applied the intent of the Starter Homes policy to local need, and 
we have a 10 percent intermediate affordable homes requirement on all major 
developments. We are very committed to providing homes at a London Living Rent 
and we have set ourselves a target of 1,000 units by 2022. We also have a very 
strong social rent housing policy of 25 percent on large housing developments which 
we achieve each year. We fully support CIL and Section 106 exemptions on this social 
rented housing.  

There are elements of regulation 8 which will prevent the Government achieving policy 
intent. Firstly the use of £90k is not helpful. An income at a fixed point in time is not a 
useful way to determine whether CIL should be paid on a property. Furthermore, how 
would this be determined and verified? Incomes can change quickly and therefore are 
not a useful indicator of CIL liability. 

It is not clear whether the purchasers would be subject to a ‘clawback’ period if they 
sold their property at market price, less than 7 years after they bought it. If so how will 
this be monitored and enforced? 

We do not support removing CIL from starter homes where the income is no more 
than £90k. Southwark is a place in transition where there are considerable 
infrastructure improvements required to enable the places that are being developed to 
provide successful environments for the communities as they change. We are fully 
committed to social regeneration, where we provide improvements for those that live 
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in the borough now, as well as new people moving in. We are also committed to 
integrating all communities fully. The CIL on the starter homes below £90k is essential 
to enable provision of facilities such as: primary and secondary schools, new health 
facilities, libraries, improvement to parks etc. to enable regeneration for all. 
Developments are currently providing this, and viability assessments demonstrate that 
it is reasonable and viable to require this money. 

Council budgets are already stretched and the CIL funding is already fully committed. 
A reduction in the CIL provision would have a severe impact on our ability to enable 
successful regeneration.  

Question 11: Are there any elements in regulations 13 to 15 which will prevent 
the Government achieving the policy intent? 

We support clarifying the meaning of retained parts of in use buildings to ensure all 
new buildings and existing buildings which were built pursuant to the original planning 
permission to which the new permission relates are considered. 

We also support the clarification of policy intent with regards to relevant person to 
ensure clarifications to all who should be included. 

We support the clarification regarding section 73 and regulation 128D to clarify 
exemptions and reliefs that relate to already permitted floor space.  

We support the clarification where both the local and Mayoral levies are in place. 

All of these clarifications provide greater transparency which we consider essential in 
the planning process.  

There are no elements of question 11 which will prevent the Government achieving 
the policy intent. 

We thank you for consulting us on these very important matters and we are available if 
you would like to discuss any of these matters further. 

Yours faithfully 

Simon Bevan 
Director of Planning 


