
 

 

Page 1 of 22 

 

 

 

 

Planning Policy Consultation Team 

Ministry of Housing, Communities and Local 

Government 

3rd floor, South East, Fry Building 

2 Marsham Street 

LONDON  

SW1P 4DF 

Simon Bevan 

Director of Planning 

 

 

simon.bevan@southwark.gov.uk 

Tel: 020 75255655 

Date: 10 May 2018 

 

Dear Sir/Madam 

Draft revised National Planning Policy Framework 

We welcome the opportunity to comment on these draft revisions to the National 

Planning Policy Framework and Planning Practice Guidance.  

Southwark is leading the way in London to build more homes of every kind and to use 

every tool at our disposal to increase the supply of all types and tenure of home. 

Southwark is a borough with exceptionally high housing demand and inequality in 

access to market housing. As such we are entirely committed to using planning to 

boost housing delivery and will embrace constructive changes that will help our 

residents to access good quality homes.  

We are pleased to be able to support some of the amendments in the framework 

which are sensible responses to common planning challenges. We are also working 

with MHCLG to drive innovation and improve the quality of the planning service for 

users, particularly with respect to the online experience for customers.  

Southwark has been at the forefront of developing planning policy and practice in the 

areas of urban regeneration and affordable housing delivery. We hope that you will 

give some of our suggestions careful consideration, including those that could improve 

the use of viability appraisals and help them become a more transparent and reliable 

tool for planning decisions.  

It is deeply concerning to see that the housing delivery test appears in the same form 

as proposed last year. We urge Government to reconsider the mechanism for 

implementing this test as we are convinced that it will not lead to the intended 

outcomes. Undermining local planning on the basis of a measure that local authorities 

cannot control will not increase delivery. It would be much more effective to give local 

authorities expedient powers to assemble sites for development and where preferable 

to build new homes themselves, either in partnership with developers or through direct 

delivery of new council homes. 
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There is an opportunity in updating viability guidance to prevent the manipulation of 

viability negotiations and the severe effects this has on affordable housing delivery 

and the market for development sites that developers rely on. Introducing greater 

certainty on the price that should be paid for land with a more robust system based on 

better use of market evidence would incentivise housing delivery rather than 

unproductive speculation. 

Yours faithfully 

 

 

 

Simon Bevan 

Director of Planning 
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Chapter 1 Introduction 

Q1 Do you have any comments on the text of Chapter 1? 
 

No comments 

 

Chapter 2 Achieving sustainable development 

Q2 Do you agree with the changes to the sustainable development objectives and the 

presumption in favour of sustainable development? 
 

Locally designated wildlife sites have been excluded from the revised text and need to be 

included in footnote 7. In London we do not have many high level landscape designations so 

local sites are the only spaces where city dwellers can connect with nature. They are hugely 

important for people and wildlife and must be given protection under the planning system. 

Local sites were listed in the 2012 NPPF in paragraphs 113 and 117. 

 

The re-drafting of the objectives and presumption otherwise appear broadly sensible. 

Footnote 6 however is concerning as it ties targets for new development to statements of 

common ground. This may have consequences for London that are presumably not the 

intention of the policy change. Ambitious targets, particularly those for housing, are already 

set through a city-wide mechanism each time the London Plan is reviewed.  The draft 

Planning Practice Guidance does not require London Boroughs to sign a statement of 

common ground for the London Plan and neither does the Mayor of London need to be a 

signatory for statements for borough local plans. This may cause uncertainty and delay as it 

implies an additional layer of complexity in agreeing housing targets through bilateral 

discussions with any number of other London boroughs rather than being able to rely on 

London Plan figures.  

 

Q3 Do you agree that the core principles section should be deleted, given its content 

has been retained and moved to other appropriate parts of the Framework? 
 

Yes  

 

Q4 Do you have any other comments on the text of Chapter 2, including the approach 

to providing additional certainty for neighbourhood plans in some circumstances? 
 

This chapter sets out to support the plan-led system for achieving sustainable development. 

This system would be undermined by the housing delivery test as currently conceived. It is 

noted that the housing delivery bar is set at 45% where neighbourhood plans are in place but 

local plans equally require certainty for their effective delivery. The threshold for delivery 

against targets, below which housing policies become out of date within the housing delivery 

test, might therefore be set closer to 45% rather than 75%.  

 

We very strongly support the inclusion of health considerations within the social objective in 

paragraph 8b.  There is a good body of evidence demonstrating how the built environment 
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including affordable housing impacts on health and wellbeing : PHE (2017) Spatial planning 

for health https://www.gov.uk/government/publications/spatial-planning-for-health-evidence-

review 

 

Chapter 3 Plan-making 

Q5 Do you agree with the further changes proposed to the tests of soundness, and to 

the other changes of policy in this chapter that have not already been consulted on? 
 

We support the aim of creating a more consistent and proportionate approach to assessing 

spatial development strategies and local plans. The apparent intention behind the distinction 

of strategic from other local plan policies is to establish the minimum requirements for plans. 

The matters that strategic policies would be required to cover will nevertheless require quite a 

lot of detail.  

 

We agree that spatial development strategies should be subject to the same tests of 

soundness as local plans. Spatial development strategies will not be the appropriate vehicle 

for all strategic matters in every case though. For instance, it would be impractical and 

undesirable for the purposes of plan preparation to attempt to include individual site 

allocations in the London Plan.  

 

Southwark cooperates thoroughly and effectively with other authorities. Regular meetings are 

held with neighbouring boroughs both between officers and elected members. We have 

jointly prepared evidence base documents, and had both early and ongoing discussions on 

policy development and to share findings from each other’s emerging evidence base. We 

have engaged in joint working on the evidence base behind the new London Plan. We have 

prepared the New Southwark Plan responding positively to this evidence and to achieve 

conformity on strategic matters. Southwark participates in sub-regional partnerships and 

working groups, including those bringing forward strategic transport infrastructure such as the 

Bakerloo Line extension.  

 

A one-size-fits-all approach to the Duty to Cooperate would not support these efforts. 

Planning in London would be expedited if the Duty To Cooperate for certain London-wide 

matters such as housing targets were considered to be fulfilled through the London Plan. As 

noted above (question 2) the draft Planning Practice Guidance would appear to undermine 

this mechanism for strategic housing distribution. If London boroughs can no longer rely on 

targets set in the London Plan because the emphasis is instead placed on discussions 

between boroughs then further delays to local plan preparation can be expected.  

 

Q6 Do you have any other comments on the text of Chapter 3? 
 

We welcome a proportionate approach to the level of evidence required to support local plans 

and in particular for the assessment of local plans to determine that they are ‘an’ appropriate 

strategy rather than ‘the most appropriate strategy’. Another suggestion of the Local Plans 

Expert Group was for local authorities to be able to modify their local plans in response to 

specific comments during the final round of consultation (regulation 19) prior to submission. 

Government could consider legislating for this change to speed up local plan preparation and 

https://www.gov.uk/government/publications/spatial-planning-for-health-evidence-review
https://www.gov.uk/government/publications/spatial-planning-for-health-evidence-review
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make it more responsive to consultation. 

 

Southwark very much supports the use of digital tools in plan–making and is working with 

MHCLG to drive innovation in digital tools to improve entire planning service.  

 

We welcome a plan-led approach to viability and we have prepared thorough evidence for the 

New Southwark Plan consistent with that underpinning Southwark CIL. There are issues 

however that should be addressed in the draft viability Planning Practice Guidance, discussed 

further below (Q10).  We will explore how we can set out the circumstances in which viability 

appraisals at the planning application stage would be appropriate so that viability negotiations 

are only necessary when it is a genuine issue.  

 

We strongly agree that strategic policies should include policies and strategic site allocations 

for community facilities such as health, education and infrastructure. An additional 

requirement could be added for strategic policies to ensure that health and wellbeing has 

been taken into account, requiring that they create a built and natural environment that 

supports improving people’s health and wellbeing. 

 

Paragraphs 26 to 29 relate to maintaining effective cooperation. Paragraph 27 should be 

strengthened  to include  Health and Wellbeing Boards and NHS bodies.  

 

Chapter 4 Decision-making 

Q7 The revised draft Framework expects all viability assessments to be made publicly 

available. Are there any circumstances where this would be problematic? 
 

Southwark has been requiring publically available viability information since March 2016 and 

this has not proven to be problematic. 

 

Q8 Would it be helpful for national planning guidance to go further and set out the 

circumstances in which viability assessment to accompany planning applications 

would be acceptable? 
 

Southwark has been leading the way in producing viability guidance to create certainty for 

developers and residents. The council has demonstrated that it has the experience and 

expertise to understand viability issues and bring forward large numbers of new homes while 

securing infrastructure contributions and meaningful deliverable affordable housing 

contributions.  

 

Exceptions to policy provision should ideally be avoided or need to be very limited and tightly 

defined. Even where carefully defined, uncertainty can be introduced making it more difficult 

for developers to make assumptions regarding the cost of policy provision when buying land. 

If there is a risk (however small)  that their competitor can gain an advantage by assuming 

lower policy costs then the consequence will be higher bids for sites with recovery sought 

through the viability process. The only valid exception to policy provision is where the Existing 

Use Value excluding hope value is particularly high and as a consequence the policy 

compliant Market Value of the site is only marginally above the value of the existing asset. 
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This exception should only be valid where there is a shortage of available sites to meet land 

supply targets.  

 

If the affordable housing policy is fixed then developers will be able to allow for costs of 

provision without worrying that a competitor developer will out bid them by assuming less 

than policy provisions and arguing viability reasons via the current NPPF provisions. 

 

Where a site has not already been acquired by a developer (released from its existing use ) 

then the amount bid for the site should be calculated using prevailing costs and values and 

assuming policy compliance (i.e. the Market Value). Where this Market Value is only 

marginally above the EUV then consideration could be given to reducing planning policy 

costs necessary to induce the landowner to release the site from its existing use and only 

where there is a shortage of development land to meet statutory targets. 

 

Where a site has already been acquired by a developer then it is unacceptable for planning 

policy to be reduced to protect developer’s profit. In these circumstances (where the market 

has turned and developers are sitting on sites waiting for market recovery) government or 

local authorities should have compulsory purchase powers or some other mechanism to 

ensure land supply and development activity. The provisions could require local authorities to 

step in and deliver either a policy compliant scheme, an economically viable scheme or a 

direct delivery scheme of social housing. 

 

 

Q9 What would be the benefits of going further and mandating the use of review 

mechanisms to capture increases in the value of a large or multi-phased 

development? 
 

Southwark has been making use of viability review mechanisms in planning legal 

agreements, with local guidance in place since 2016. For example planning permission was 

granted for 406 residential units as well as commercial, retail, art gallery and storage 

floorspace subject to a legal agreement. The mechanism requires a review of viability after 

exchange of contracts on 50% of the market housing but before occupation of more than 25% 

of that housing. Where it is shown that there has been an improvement in the viability the 

developer will pay equivalent to 50% of the improved viability of the development up to the 

value of a policy compliant level of affordable housing. The sum will go towards the 

construction, provision and delivery of affordable housing in the borough. There should 

always be a review to actuals at the time of implementation where below policy contributions 

are agreed at the consent stage. 

 

The benefits of review mechanisms under the current system are maximising the delivery of 

affordable housing while mitigating the financial risk born by developers and building local 

support for new housing. However, review mechanisms would not be so necessary if 

certainty about policy costs was reintroduced by removing the expectation that viability 

negotiations will reduce costs apart form in genuinely exceptional circumstances. A developer 

could then pay the correct amount for a site and take the risk on market movements between 

purchase of the site and delivery of the scheme i.e. make a loss if the market turns against 

them or make large profits where costs/revenues move in their favour. Delivery of 
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development could still occur in market downturns if government and local authorities have 

the requisite delivery powers. It is perverse that a developer can take a guaranteed profit 

even where the very thing that the level of profit anticipates happens and affordable housing 

provision is reduced to protect their margin. 

 

Review mechanisms are not an appropriate mechanism to reduce affordable housing 

contributions as this should be negotiated in a transparent way and reviews could be abused 

by using overly bullish assumptions as a starting point. This would also undermine the whole 

basis of having a certain policy to allow the developer to pay the correct amount for the site. 

The return expected by developers is assumed to be circa 20% because of the risk taken and 

the possibility that market conditions will turn against them. It would be irrational to protect this 

return while removing the risk that it is based on.  
 

Q10 Do you have any comments on the text of Chapter 4? 
 

Paragraph 58 refers to the recommended approach to viability assessments in Planning 

Practice Guidance. The draft guidance needs to be heavily amended if any improvement in 

practice is going to occur.  

 

The key to delivery of affordable housing is expressing a clear and certain policy that allows 

developers to price in this requirement when they purchase sites. The current NPPF/PPG 

makes all policy scenarios ‘subject to viability’ which in the context of Southwark means that a 

developer pricing in our minimum 35% policy is likely to be outbid by a developer assuming 

that they can ‘negotiate’ a lower percentage through viability negotiations relying on the 

current NPPF. Without land a developer quickly starts to struggle to operate and therefore a 

gaming of the system as has been introduced where each developer has to second guess 

how little affordable housing they can get away with through the viability negotiation. 

 

Affordable housing delivery has never recovered since the 2007/8 downturn despite a full 

market recovery. Prior to ‘subject to viability’ being introduced in the NPPF developers had to 

make sure they paid the correct amount for a site having allowed sufficient contingency (risk-

return) to reflect their view on the trajectory of costs and values. If they got this wrong they 

either went out of business and the site was sold back to the market at the market adjusted 

price, they sat on the site waiting for a market recovery, they adjusted their planning or they 

managed the existing asset pending an economic recovery. This is still what happens to 

developers who purchase and deliver small sites that do not trigger affordable housing 

requirements and who do not have the option to offset their risk against planning policy. It 

should be unacceptable for planning policy to mitigate this risk for developers of larger sites.  

 

There are three key areas to address in the guidance: 

 

1. Correct amount paid for sites: Policy is deliverable if the correct amount is paid for 

sites. The current uncertainty introduced by ‘subject to viability’ means this is almost 

impossible. A fixed policy tested at the plan making stage is therefore key. To protect the 

economy against inactivity during market downturns there should be powers for government 

or local authorities to step in and deliver schemes. If this is not possible then where it can be 

shown that the Market Value of the site with consent for a policy compliant development is 

only marginally above the Existing Use Value of the site then policy could be adjusted until 
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the site comes forward. This should only occur where it is shown that there is a shortfall in 

development site supply. The ‘at all costs’ protection of the developer’s return should be 

reconsidered as the profit reflects the risk incurred. If planning policy is going to offset risk of 

changing costs/values then the developer’s risk return can not be accepted at circa 20%. 

 

2. Benchmark Land Value: This must be defined as ‘the value below which land is 

retained in its existing use’ and should have no reference to the landowner’s motives or their 

expectations for a particular sale price as a land owner will always test the market and sell to 

the highest bidder. The basis for this calculation needs to be EUV excluding any hope value 

and this exclusion must include the value of any extant consent. Developers could be 

required to submit a RICS Red Book Existing Use Valuation when they apply for planning 

consent. This is an exercise carried out by valuers on a daily basis so is very easily achieved. 

The uplift above EUV is then determined by calculating the Market Value of the site for a 

policy compliant development. The uplift is a function of these two figures and in most cases 

will be a significant percentage. Only where this uplift is lower than circa 20% should any 

consideration be given to a relaxation of planning policy and only where there is a shortage of 

land supply coming forward. 

 

If site value for alternative schemes of development and extant consents are used then this 

undermines the purpose of the exercise (i.e. to calculate the uplift of value on development). 

Alternative use values and extant consents are values for schemes of development and have 

no relevance to the point at which land is released from its existing use. Once a site is 

released from its existing use i.e. when it is purchased by a developer then there is no need 

to consider a value point at which it should be released for development again. Following its 

release from its existing use developers can choose to trade the site on or secure value by 

achieving planning consent, but it is not acceptable to carry on benchmarking its ‘release for 

development’ from one development scheme to another: It is up to the development industry 

to implement the most profitable and policy compliant scheme in the context of a fixed certain 

affordable housing percentage. The use of alternative use values and extant consents for 

benchmarking the release of sites for development allow planning policy to be asset 

managed out by developers or landowners as they offset the value of one development 

scheme against another. 

 

In draft PPG ‘How should costs be defined for the purpose of viability assessment?’ and ‘How 

should land value be defined for the purpose of viability assessment?’  it appears that 

consideration of development costs has been introduced to the benchmark land value 

calculation in error. The calculation of costs to be deducted is a constituent part of the 

residual method of valuation used to calculate the Market Value assuming development for 

the proposed scheme and has no relevance to the calculation of the EUV for benchmarking. 

 

3. Calculation of the Market Value of the site assuming planning:  At the moment this 

aspect of viability assessments relies entirely on the very malleable and sensitive residual 

method of valuation (gross development value less gross development costs and profit = 

amount left to pay for the land). It is very easy to get wrong because it is very difficult to 

establish that build costs/values are out by 5-10% and this difference can have a significant 

effect on the land value produced. For this reason, to avoid being sued for negligence, 

valuers carrying out RICS Red Book valuations of development sites for bank lending will 

cross check the residual land value against market site comparables (the comparable method 
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of valuation). The most relevant market site comparables are those which transact after 

planning consent has been granted and where the acquiring developer then goes on site and 

delivers the scheme. In justifying the amount paid for the site, they would have carried out a 

residual valuation and got this signed off by the bank and their board. Whilst it is not possible 

to disaggregate the individual cost assumptions, if the land value (per unit/per hab room) is 

significantly different from the land value shown by the residual cash flow, then the conclusion 

is that too much costs and/or too little revenue has been assumed in the residual valuation.  

 

We have seen two very clear examples which illustrate the above, referred to in the 2017 

report ‘Viability and the Planning System: The Relationship between Economic Viability 

Testing, Land Values and Affordable Housing in London’ by Kingston University, Ramidus, 

the Royal Agricultural University and the University of Reading. In both cases at appeal the 

appellants successfully argued that the sites were worth circa £1m and as a consequence 

below policy levels of affordable housing were consented. The appellant and inspector did not 

recognise the significance of cross checking against market site comparables. Within 3 to 6 

months of the appeal decision the sites sold for £4.6m and 5.05m. In both cases the 

developers who acquired these sites built the consented schemes. The conclusion must 

therefore be that the acquiring developer made very different costs and value assumptions 

from those which it was possible to argue at the respective appeals. The differences in site 

value between the appeals and the post consent sale figures would be possible with relatively 

minor changes to the costs and value assumption made in the residual method cash flow. A 

slight over estimate of build costs, the inclusion of too large a contingency and marginally 

reduced sale values are difficult to argue against as unreasonable on an individual basis but 

the cumulative effect makes a significant difference to the land value produced by the cash 

flow. Therefore to avoid being negligent a valuer would have cross checked against site 

transactions to ensure that the inputs they have made to the residual cash flow are an 

accurate reflection of assumptions being made in the market. This should be introduced to 

the calculation of gross development value for the purpose of viability assessment.  

 

Southwark, with the GLA’s support, is proposing to further digitise its planning application 

process, including viability assessments. In addition to cuttings costs and saving time the 

other main benefit is the capture of cost and value data which can be used to inform policy 

setting and to assess market assumption made by applicants. The proposed system will 

record data at the application stage and viability review stage. The system will also record site 

transactions (post planning where the development potential has been defined), build cost 

tenders and transactional data available via the Land Registry. The data sets will be kept 

separate to ensure their validity and utility. For the same reason the origin/source of the data 

will be recorded.  

 

 

To ensure that health impacts are taken into consideration in decision making paragraph 44 

should include reference to Health Impact Assessments.  

 

Paragraph 54 states that Article 4 directions should only be used to protect local amenity of 

the wellbeing of an area. These are important reasons for introducing article 4 directions but 

the scope could also include situations where a direction would be necessary to achieve 

sustainable development. This would allow this planning tool to be used so that planning 

controls can better achieve the aims of the NPPF by taking account of local circumstances. 
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For instance they could be used in very specific areas to protect workspace and support key 

economic sectors for the UK economy.  

 

Chapter 5 Delivering a wide choice of high quality homes 

Q11 What are your views on the most appropriate combination of policy requirements to 

ensure that a suitable proportion of land for homes comes forward as small or 

medium sized sites? 

No comments 

 

Q12 Do you agree with the application of the presumption in favour of sustainable 

development where delivery is below 75% of the housing required from 2020? 
 

As has been explained in previous consultation responses, housing completions are not a 

reasonable measure for the performance of local authorities. Completions are not under the 

control of local authorities but rather developers and subject to many different factors that 

affect construction rates. Most sites in Southwark have active uses and before they can be 

brought forward for development developers must achieve vacant possession and this is 

subject to the leases those occupiers hold. Research in London has demonstrated that not 

only do construction rates follow market cycles but that when times are favourable they reach 

a ceiling as developers are not inclined to build faster than their preferred sales rates. This 

has been born out in the interim findings of Oliver Letwin MP’s review for government. He so 

far appears convinced that the rate at which new homes can be sold is the primary constraint 

on the build out rate of large sites. This is because large housebuilders produce too much of 

the same product and if they release it on to the market too fast prices will fall. This has been 

demonstrated in Southwark where the market has been unable to deliver the volume of 

homes required to meet Southwark’s housing targets – this is despite Southwark granting 

around double the number of planning permissions required to achieve the target. Developers 

operating locally have expressed the view that the market can at most absorb several 

hundred homes a year for sale whereas our annual target is over 2,700. Housing delivery 

overall is closer to the target once affordable homes, specialist housing and build to rent are 

included but these sources of housing face their own constraints.  

 

We strongly recommend that the number of homes granted planning permission be used as 

the correct measure for the performance of local authorities as it is under their control. The 

housing delivery test as currently conceived would needlessly undermine the plan-led system 

and stifle coordinated approaches to growth and infrastructure delivery. It will weaken the 

existing 5 year housing land supply test; local authorities will be less motivated to ensure 

there is sufficient housing land available if local planning powers are threatened by an 

irrational test.  

 

It is alarming to see the suggestion that the New Homes Bonus could be linked to the housing 

delivery test. The bonus is an important source of funding for local services in the absence of 

sufficient alternative revenue. Award of the bonus would become more arbitrary if tied to the 

new test and would cease to operate as an incentive to build local support for growth. We do 

not believe this is what the government intends to achieve. The New Homes Bonus would in 

fact be improved by linking it to planning permissions as this is a measure under local 
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authorities’ control to create a market in which developers are able to acquire and bring 

forward sites for housing development.  

 

Southwark is already committing time and effort and striving to innovate to increase delivery, 

through development partnerships, enabling regeneration projects and direct delivery of 

homes. To create a healthy market for development land and increase housing delivery it 

would be most effective to give local authorities the power to release land for development 

with ‘use it or lose it’ powers. These could involve the transfer of land to the local authority’s 

control or putting it up for auction. Further compulsory purchase reforms could make it easier 

to get sites moving. Greater financial resources for council house building would help meet 

housing need that is not being met by the market and close the gap between absorption rates 

for housing sales and the rate of housing delivery required to correct the market. 

  

Unfortunately the tools proposed in the consultation to boost delivery will not achieve this. It is 

proposed that planning permissions could incentivise delivery with shortened periods for 

implementation. This would be of doubtful use in Southwark where developers often require 

time to achieve vacant possession from existing uses. Non-implementation of past 

permissions would become a material consideration in considering new applications. This 

risks undermining the consideration of revised and improved proposals for sites with past 

planning permissions. Other suggestions in the draft Planning Practice Guidance only refer to 

the use of existing powers.  

 

As well as being poorly targeted the proposed 3 year assessment period for the housing 

delivery test ignores the duration of market cycles in reality so would penalise authorities 

during a downturn. The draft Planning Practice Guidance also proposes to change the 

method for calculating net additional residential units such that student rooms and other non-

self contained housing no longer count as one dwelling each. Instead they would be divided 

by the average number of rooms in similar households in the census. This is inappropriate 

because the rates of occupation in the census relate to the existing historic housing stock 

available rather than the housing students or others would occupy in the future if specialist 

housing were not provided. New housing will likely have fewer rooms in urban areas 

compared to historic housing stock because of changes in household composition and the 

housing market. Changing the calculation in this way would reduce the incentive for local 

authorities to plan for non self-contained housing, which would not be beneficial to as 

students or people living in specialist housing with care. Student rooms and other non-self 

contained housing should continue to be counted as individual housing units.  

 

Q13 Do you agree with the new policy on exception sites for entry-level homes? 
 

Southwark is entirely within the existing settlement boundary of London so we do not consider 

that the proposal is relevant to the borough. 
 

Q14 Do you have any other comments on the text of Chapter 5? 

 

We would interpret the definition of homes available for affordable home ownership to include 

shared ownership and London Living Rent or similar rent-to-buy tenures. The flexibility this 

adds to the 10% target is therefore welcomed as, due to local wages and the cost of housing 

in Southwark, it is essential to deliver affordable housing for rent, particularly that at social 
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rents. If rent-to-buy tenures were not to be included within the 10% target, then it would be 

challenging to deliver the target in authorities such as Southwark where we would not foresee 

demand among eligible households for a simple discount on new for-sale housing.  

 

In the draft Planning Practice Guidance there is no mention of fixed minimum covenant 

periods for build-to-rent housing to prevent conversion of the market units to for-sale housing. 

Southwark maintains the position that in order to justify advantages to developers, the 

benefits of providing well managed private rented housing must be secured through a 

financial incentive. An incentive is essential to keep this housing in the private rented sector 

for a minimum period of time. We therefore recommend that local authorities be advised to 

impose a modest financial penalty for early exit within 30 years. This would be a meaningful 

amount of time for this housing type to complement a local housing market. This should not 

present a problem for legitimate providers who would not generally have any need to incur 

the penalty. 

 

The draft Planning Practice Guidance would appear to allow housing requirements for 

neighbourhood plans to be capacity based. It would be unduly complicated to assign a need 

based figure where neighbourhood areas do not follow standardised geographies; allowing a 

capacity based figure is therefore supported.  

 

Paragraph 64 maintains the major development threshold for affordable housing. There is no 

economic reason sites below this specific threshold could not contribute to affordable housing 

in general. We recommend an alternative approach: the NPPF could require their viability to 

be carefully considered at the plan-making stage in order to encourage small sites but not 

precluding seeking some contribution.  

 

Paragraph 64 would also require authorities to adopt the vacant building credit. Southwark 

commissioned independent viability testing that demonstrates that there is no correlation 

between the viability of schemes and the vacant building credit policy mechanism which 

operates on net additional floorspace. Nuances of development viability are more complex, 

as it varies from site to site and scheme to scheme. The credit is therefore a blunt tool in the 

Southwark context, which either goes too far in reducing affordable housing or does not go far 

enough to ensure the viable delivery of a scheme whilst still maintaining the site’s ability to 

provide the maximum viable quantum of affordable housing. Where genuine viability issues 

would impact a scheme a site specific viability assessment is more appropriate. The vacant 

building credit could have the unintended consequence of incentivising landowners to make 

buildings unavailable for use prior to redevelopment, which would not be an efficient use of 

land.  

 

Paragraph 69b encourages the use of area-wide design assessments to bring forward small 

sites for housing. Southwark is characterised by having enormous diversity in its urban form. 

There are significant differences between the characteristics of many neighbourhoods located 

shoulder to shoulder. Consequently, any design assessment appropriate to one area may be 

entirely inappropriate for another area. This means the council may have to carefully produce 

a considerable number of separate design assessments to reflect each of Southwark’s 

neighbourhoods. The council would need to undertake detailed analysis of the design 

features and characteristics of all its neighbourhoods. The council simply does not have the 

resources to undertake this work and does not anticipate the requisite resources to be 



 

Page 13 of 22 

forthcoming. 

 

The draft Planning Practice Guidance introduces changes to the calculation of the target for 

five year land supply, applying the 5%, 10% or 20% buffer on to the shortfall as well as 

housing requirements and requiring the shortfall to be made up within 5 years rather than 

over a plan period. These changes would appear to overlap with the housing delivery test in 

penalising local authorities for delivery levels that they cannot adequately control. This will 

undermine the efficacy of the target as it becomes less rational and moves out of reach for 

some authorities.  

 

Chapter 6 Building a strong, competitive economy 

Q15 Do you agree with the policy changes on supporting business growth and 

productivity, including the approach to accommodating local business 

and community needs in rural areas? 

 

No comments 

 

Q16 Do you have any other comments on the text of chapter 6? 
 

Paragraph 82 presents a more nuanced approach to the 2012 NPPF (paragraphs 18-20), 

and the new paragraph correctly emphasises the need to help create conditions for growth, 

rather than implying that planning should exist as a function to support economic growth 

above all else. This leads to the further nuance of area specific opportunities for growth. In 

Southwark the Old Kent Road Area Action Plan is split into sub-areas which further divide into 

precise site allocations, with a number of places marked for mixed-use. While paragraph 82 

of the new draft may be considering specificity at the borough level, it seems to also create 

the space for the fine detail of site allocation which we support and look to enact in our 

policies. We ask that areas with potential for high levels of productivity should also be 

recognised in the policy, so an applicant cannot point to a vacant site or one with obsolete 

use and argue it is not productive so has weaker protection under paragraph 82.  

 

Paragraph 83d offers support proposed for new live-work accommodation and there is some 

caution required here. In Southwark, the concept of live-work is often a way of developers 

introducing residential into areas marked for employment space, rather than a true synthesis 

of increased residential and increased employment space in a development. A market 

demand for live-work residential in an area does not automatically mean there is a local 

economic case for it, or that it represents true live-work. 

 

Chapter 7 Ensuring the vitality of town centres 

Q17 Do you agree with the policy changes on planning for identified retail needs and 

considering planning applications for town centre uses? 

 

We agree that town centre boundaries should be kept under review and expanded where 

needed to support growth and that facilities important to local communities should be 
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protected. Among other benefits town centres are vital for social interaction, which now 

receives greater attention in chapter 8.  

 

We support the concentration of town centre uses in town centres through the sequential 

approach as well as the encouragement given by the framework for local hierarchies of town 

centres to grow and change. We are bringing forward an important change to our town centre 

hierarchy on Old Kent Road. Redevelopment will replace a large part of the 95,000 sqm of 

retail space in the area, which is currently in big box warehouses with large car parks making 

an inefficient use of land in central London. This will help transform Old Kent Road into a 

linear high street with shops, health, leisure and entertainment venues, restaurants and cafes 

as part of a wider regeneration strategy delivering 20,000 new homes and 10,000 additional 

jobs. This requires a change to town centre boundaries on the Southwark policies map.  

 

We agree that town centre impact assessments are probably not appropriate for offices and 

the requirement should be removed. Local policies are sufficient to determine appropriate 

locations for offices.  

 

Q18 Do you have any other comments on the text of Chapter 7? 
 

Town centres can have both a positive and negative impact on health and wellbeing. 

Paragraph 86g should include additional wording so that overconcentration of particular uses 

that can have a negative impact on health can be avoided. 

 

 

Chapter 8 Promoting healthy and safe communities 

Q19 Do you have any comments on the new policies in Chapter 8 that have not already 

been consulted on? 

 

We agree that planning can play a role in supporting social interaction and have been 

exploring this in some detail for our largest regeneration area on Old Kent Road. We 

commissioned research that pointed to the following aspects of the built environment which 

can be addressed to increase social interaction: density and mix of development; green 

infrastructure; street layout and design; housing entrance design; passive surveillance and 

safety; public transport; facilities for recreation and leisure; religious facilities and co-location 

of public services.   

 

Q20 Do you have any other comments the text of Chapter 8? 

 

We welcome the focus on healthy, inclusive and safe places. However, we are concerned 

that paragraph 171 in the current NPPF has not been included or replaced with wording of 

similar weight. Paragraph 92 should be strengthened to require planning policies and 

decisions to ‘support the creation of healthy, inclusive and safe places’. Paragraph 92c should 

include additional wording on working with public health leads and make reference to the 

need to avoid an overconcentration of particular uses that can have a negative impact on 

health. 
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Paragraph 93 could be strengthened with reference to working with public health leads, NHS 

organisations, other statutory bodies and delivery partners to identify and resolve health and 

wellbeing planning issues. The chapter should require planning policies and decisions to plan 

for the health infrastructure required to meet the health and care needs of existing and new 

communities, by engaging relevant health organisations to reflect integrated and appropriate 

models of healthcare provision. 

 

Reference could be made in this chapter to the importance of local access to nature in 

promoting healthy communities; people need nature to feel happier and healthier and it is 

something everyone should have access to. 

 

Paragraph 94 is supportive of estate regeneration. Southwark already has an ambitious 

programme of estate regeneration and council housing delivery, aiming to deliver 11,000 new 

council homes through direct delivery or in partnership with housing associations and other 

developers. National policy could better acknowledge the benefits of delivering more housing 

let at social rent levels. 

 

Chapter 9 Promoting sustainable transport 

Q21 Do you agree with the changes to the transport chapter that point to the way that all 

aspects of transport should be considered, both in planning for transport and 

assessing transport impacts? 

 

We agree in broad terms that all aspects of transport should be considered.  
 

 

Q22 Do you agree with the policy change that recognises the importance of general 

aviation facilities? 

 

No comments. 

 

Q23 Do you have any other comments on the text of Chapter 9? 
 

We agree with the increased emphasis on active travel and public transport in this chapter. 

This could be further supported with changes to paragraph 107 or in associated Planning 

Practice Guidance. The policy would be improved by explaining that, in the context of parking 

standards, managing the local road network would include efforts to encourage active travel 

and improve air quality. The paragraph could also be improved by referring to applying 

parking standards as well as setting them. Historically, maximum parking standards have 

operated effectively when applied correctly with flexibility in asking for or accepting car 

parking provisions ranging from zero to the set maximum parking level, based on each site’s 

characteristics (public transport accessibility, parking pressure etc). 

 

Paragraph 108f could be improved by adding  ‘including pedestrian/cycle route linkages 

through/to the site’. 
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Paragraph 110e could be improved with mention of facilities for shared car/van use (car club 

set up/parking spaces). 

 

 

Chapter 10 Supporting high quality communications 

Q24 Do you have any comments on the text of Chapter 10?  
 

No comments. 

 

Chapter 11 Making effective use of land 

Q25 Do you agree with the proposed approaches to under-utilised land, reallocating land 

for other uses and making it easier to convert land which is in existing use? 

 

The tone of paragraphs 120 and 121 is in contrast to the more welcome and considered 

paragraphs 82 and 83 and presents a risky set of possibilities where employment land in 

particular remains vulnerable to applications for other uses. Paragraph 120b could encourage 

a free-for-all in regeneration areas while plans are under review. It would also make it harder 

to defend the prospects of development for individual sites in town centres, or smaller 

clusters.  

 

Southwark has been both ambitious and successful in bringing forward a wide variety of 

urban regeneration projects including some of the most significant in the country, maximising 

the efficient utilisation of land in the borough. In regeneration areas reallocation from 

protected industrial land to mixed use designations can be the best option to deliver both 

large numbers of new homes and deliver the employment and other uses that make London 

a great city. Such comprehensive redevelopment could be put at risk through piecemeal 

change of land use.  Paragraph 120b could therefore be improved by requiring applications 

departing from allocated uses to make very significant contributions to meeting other unmet 

needs, making the most effective use of the site.  

 

Relaxation of controls on land use also risks undermining jobs and jobs growth more 

generally and valuable facilities for local people. This is partly due to the rise and fall of 

commercial property values which creates a strong short-term incentive to convert to 

residential at the bottom of the cycle with consequences for businesses occupying these 

premises. We do not believe that government intends to negatively affect businesses in this 

way.  

 

Paragraph 121a ignores the cumulative impact of multiple smaller developments – which is 

well evidenced. Where it could be argued a single development will not on its own ‘undermine 

key economic sectors or sites or the vitality and viability of town centres’, five or ten of them 

over a few years will cumulatively chip away at local economic activity, particularly at the 

smaller site level.  The local authority can guard against this by having thorough site 

allocations in local plans, but keeping this principle in the NPPF remains a concern, especially 

when combined with 120b. Paragraph 121a could be improved by protecting not just key 
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economic sectors and town centres but also other sources of employment and facilities 

valuable to local communities. On sites with any significant development potential there will 

likely be opportunities for mixed use that provides both new homes and retains the benefits to 

local people provided by other land uses.  

 

Southwark is a key borough able to accommodate future growth to meet the needs of 

Southwark, London and the UK.  Employment space needs long-term protection either on site 

or in terms of re-provision to achieve this. 

 

Redevelopment of previously developed land will only be approved subject to suitable 

assessment and remediation of any contamination under paragraphs 168, 176 and 177.  

 

Q26 Do you agree with the proposed approach to employing minimum density standards 

where there is a shortage of land for meeting identified housing needs? 

 

Southwark and other London boroughs already employ density ranges with minimum 

densities to ensure land use is optimised.  

 

With regard to daylight and sunlight, our experience of bringing forward very high density 

development shows that standards can be applied flexibly but all relevant impacts must be 

considered in order for high density designs to be successful. Reference to acceptable living 

standards in the footnote should apply to neighbours and future occupiers and should be 

extended to conditions in workspaces, community facilities and public open spaces.  

 

Q27 Do you have any other comments on the text of Chapter 11? 
 

We support the encouragement for mixed use development and net environmental gains; we 

are driving innovation to achieve this in Southwark. 

 

Chapter 12 Achieving well-designed places 

Q28 Do you have any comments on the changes of policy in Chapter 12 that have not 

already been consulted on? 

 

The chapter should include specific reference to good design to minimise environmental 

impacts.  The proposed policy is currently not strong enough, in particular in relation to use of 

good design to mitigate environmental noise and air quality in preference to use of façade 

and building element treatments after more fundamental design, site and building layout are 

fixed.  Current national policy is inadequate to secure good design in respect of noise 

mitigation in particular and this is leading to overly sealed dwellings with poor residential 

amenity. 

 
Q29 Do you have any other comments on the text of Chapter 12? 

 

Paragraph 125 requires local authorities to be more pro-active: ‘to provide maximum clarity 

about design expectations, plans or supplementary planning documents should use visual 
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tools such as design guides and codes’. For an inner city urban borough like Southwark this 

will require increased resources to prepare detailed SPDs and design codes for every part of 

the borough given that design policies must be ‘grounded in an understanding and evaluation 

of each area’s defining characteristics’.  

 

Paragraph 126f should include the need to ensure that developments create places for all 

age groups that promote health and wellbeing. 

 

Paragraph 128 could make reference to Sport England’s Active Design guidance in addition 

to Building for Life.  

 

Chapter 13 Protecting the Green Belt 

Q30 Do you agree with the proposed changes to enable greater use of brownfield land for 

housing in the Green Belt, and to provide for the other forms of development that are 

‘not inappropriate’ in the Green Belt? 
 

Paragraph 144g would allow affordable housing development be acceptable on previously 

developed land in the green belt. In London green belt policy also applies to Metropolitan 

Open Land. Metropolitan Open Land provides vital ‘green lungs’ for London that are less 

replaceable than green belt. There may be other more highly accessible sites within the green 

belt that are more sustainable locations for development. Our understanding is that the 

intention of relaxing restrictions on brownfield land in the green belt is to bring forward 

affordable housing. Paragraph 144g could be improved by limiting this green belt exception to 

developments where the principal use is affordable housing rather than any development 

making some contribution towards meeting an affordable housing need and directing 

development to the most sustainable locations.  

 

Q31 Do you have any other comments on the text of Chapter 13? 
 

No 

 

Chapter 14 Meeting the challenge of climate change, 
flooding and coastal change 

Q32 Do you have any comments on the text of Chapter 14? 
 

Southwark is unlikely to see any proposals for wind energy developments. However, the 

inclusion of footnote 40 in the NPPF introduces a precedent that some forms of development 

will not be assessed according to their merits by the planning system but instead with 

principal reference to the level of local backing. This seems to introduce some confusion as to 

how planning proposals are to be assessed.  

 

Paragraph 163d could be more explicit on the multifunctional benefits of sustainable drainage 

systems, for instance they can be delivered as green infrastructure with benefits to public 

health and biodiversity.  
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Q33 Does paragraph 149b need any further amendment to reflect the ambitions in the 
Clean Growth Strategy to reduce emissions from buildings? 

 

The New Southwark Plan contains an ambitious and deliverable policy to reduce energy 

emissions from buildings. This was developed thanks to access to in-house expertise, 

learning from practice London-wide and detailed studies of regeneration areas. We 

recommend that paragraph 149b enable this carefully developed approach. 

 

The Southwark policy uses an energy hierarchy to set a framework for how development 

should approach carbon emission reductions. Savings should be maximised at the first ‘be 

lean’ stage using energy efficient design and construction. This could include building fabric 

and materials, orientation and aspect, and the use of passive cooling and heating. Once 

savings at this stage have been maximised, development should seek further savings 

through the second ‘be clean’ stage. This stage relates to low carbon energy supply, including 

decentralised energy networks. Once savings at this stage have been maximised the use of 

on-site renewable energy generation (‘be green’) should be incorporated. 

 

The policy requires buildings to be designed and constructed to reduce carbon emissions. In 

Southwark 84% of carbon dioxide emissions come from the heating, cooling and powering of 

buildings. Decentralised energy networks provide a vital opportunity for reducing carbon 

emissions. They also provide an opportunity to introduce the use of a cleaner energy supply. 

Networks have the potential to reduce fuel poverty in Southwark. The policy requires the 

expansion of existing decentralised energy networks and, where this is not practicable, the 

development of new networks to maximise the benefits of decentralised energy supply and 

energy storage. 

 

Chapter 15 Conserving and enhancing the 

natural environment 

Q34 Do you agree with the approach to clarifying and strengthening protection for areas 

of particular environmental importance in the context of the 25 Year Environment 

Plan and national infrastructure requirements, including the level of protection for 

ancient woodland and aged or veteran trees? 
 

We support strong protections for irreplaceable trees and other habitats. We also protect the 

overall tree canopy in Southwark as trees make an invaluable contribution to the urban 

environment.  

 

Paragraph 173 provides enhanced weight to the retention and protection of ancient 

woodland, aged and veteran trees. However, the omission of any reference to protected trees 

either under Tree Preservation Orders or in conservation areas should be rectified by their 

inclusion in this text.  
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Q35 Do you have any other comments on the text of Chapter 15? 
 

The strategic requirement for planning policies and decisions to deliver net gains for 

biodiversity and to establish coherent and resilient ecological networks in paragraph 168d is 

supported. The New Southwark Plan contains policies to achieve this through protecting and 

requiring the delivery of new green infrastructure assets. Paragraph 169 is also welcomed as 

it gives broad support to policies seeking net gain from developers. There is an opportunity to 

strengthen the approach to net gain supported here as well as in the land use and green belt 

chapters by making it clearer in paragraphs 172 and 173 that development must result in net 

gains for biodiversity. Paragraph 169 should be applied carefully as directing development to 

land of ‘least environmental value’ may threaten valuable habitat in back land developments 

where that land has not been surveyed for its environmental value.  

 

It would be useful to state in this chapter that there should be no net loss of tree canopy cover 

(via retention, mitigation or compensation). 

 

We support the requirement in paragraph 172 to map existing designated sites for 

biodiversity, wildlife corridors and stepping stones. Locally designated sites should be 

specifically included in the list of sites that should be identified and mapped as components of 

local wildlife-rich habitats. With regards to habitat restoration and creation, these may be 

identified by local authorities as well as nature partnerships and this should be supported. 

Local partnerships may not exist in all areas, nor have sufficient resources to do this work.  

 

The land use and green belt chapters as well as the government’s Natural Environment Plan 

mention net gains for the environment more broadly, including flood protection, recreation and 

improved water and air quality. Policy needs to be strengthened if the Government wishes to 

deliver on their pledge to leave the environment in a better state. A new natural capital 

approach has been promised as a tool to help inform planning policies and decisions. Further 

guidance on what this would entail would be welcome. A lot of natural capital assessment 

work is required before we have a baseline for London or England and the other resource 

implications for local authorities are unknown.  

 

The new undertaking in paragraph168e that ‘Development should, wherever possible, help to 

improve local environmental conditions…’ is welcomed however it should directly reference 

noise as well as the proposed reference to air quality.  This would be more in line with current 

government policy as set out in the Noise Policy Statement for England. Paragraph 178 

should require use of ‘good acoustic design’ as the primary means of achieving its aims, in 

preference to treatments to building elements. Current national policy is inadeqaute to secure 

good design in respect of noise mitigation. National policy or guidance should reference the 

need to consider the impact of the means of noise mitigation on ventilation and overheating 

risks, on air quality compliance, and on carbon impact. 

 

Paragraph 179 should make clear that developments which do not contribute towards air 

quality compliance, or take advantage of available opportunities to mitigate impacts or 

improve existing air quality, should normally be refused.  

 

The inclusion of the Agent of Change principle in paragraph 180 is welcomed however the 
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text refers to where ‘an existing business or community facility has effects that could be 

deemed a statutory nuisance in the light of new development…’.  Use of ‘statutory nuisance’ 

as the threshold in the section is considered legally problematic and insufficiently protective.  

Many significant amenity affects can occur which fall short of the legal threshold for statutory 

nuisance.  This paragraph should refer instead to where an existing business has effects that 

could have ‘adverse impacts on health or quality of life’ in light of new development.  This 

would be more protective for existing businesses and new residents, reduce legal risks 

associated with newly consented developments, and be much more consistent with existing 

noise policy as set out in p.178 of the draft NPPF and the Noise Policy Statement for 

England. 

 

Chapter 16 Conserving and enhancing the historic 

environment 

Q36 Do you have any comments on the text of Chapter 16? 
 

No comments. 

 

Chapter 17 Facilitating the sustainable use of 

minerals 

Q37 Do you have any comments on the changes of policy in Chapter 17, or on any other 
aspects of the text of this chapter? 

 

No comments. 

 
Q38 Do you think that planning policy on minerals would be better contained in a 

separate document? 
 

No comments. 

 

Q39 Do you have any views on the utility of national and sub-national guidelines on 
future aggregates provision? 

 

No comments. 

 

Transitional arrangements and consequential 

changes 

Q40 Do you agree with the proposed transitional arrangements? 
 

It is entirely necessary to have a transition period for local plan submissions to prevent further 

delay to their preparation as the knock-on effects of national policy change are significant. 

Our standards for consultation in Southwark are demanding in order to build understanding 

and support for ambitious regeneration proposals in our local plan. Changes to national policy 
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require further time for consultation to maintain these standards and months or years can be 

added on to the expected date for adopting a new plan.  

 

A transition period is also appreciated for the housing delivery test but, as stated above, the 

mechanism for the housing delivery test is irrational without significant additional powers and 

resources for local authorities to play a greater role in bringing forward delivery. Paragraph 

213 refers to exploring freedoms and flexibilities to increase delivery but this could go much 

further. The transition period should be used to simplify the use of compulsory purchase, 

introduce use-it or lose-it powers and increase the resources available for council house 

building. The transitional provisions for the housing delivery test in paragraph 211 could have 

a cross-reference in footnote 30 for clarity.  
 

 

Q41 Do you think that any changes should be made to the Planning Policy for Traveller 

Sites as a result of the proposed changes to the Framework set out in this 

document? If so, what changes should be made? 

 

No comments. 

 

Q42  Do you think that any changes should be made to the Planning Policy for Waste as a 

result of the proposed changes to the Framework set out in this document? If so, 

what changes should be made? 

 

No comments. 

 

Glossary 

Q43 Do you have any comments on the glossary? 
 

The definition of affordable housing does not mention social housing. The glossary does not 

capture the important contribution that housing at social rents makes as the only affordable 

option for many working families, older people and other people in inner London, for whom 

rents at 20% below market rents are well out of reach. The delivery of affordable housing at 

social rents by Southwark Council and its partners is protecting genuinely mixed local 

communities and supporting them to grow and flourish. 

 

This wording in the context of assessing site deliverability is unhelpful: ‘Sites with outline 

planning permission, permission in principle, allocated in the development plan or identified 

on a brownfield register should only be considered deliverable where there is clear evidence 

that housing completions will begin on site within five years.’ It would not be feasible to 

confirm without doubt that a planning permission will be implemented by a 

landowner/developer. A reasonable test is for implementation to be possible or likely within 

five years. 

 

The glossary currently omits a definition for natural capital which would be helpful. 


