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L0¥DAY the 91w day of JANUARY 1976 ;f
AT
and others

ALLEVEI'S
DULYICH

and :
£ PG LEASTHOLD REPORE ACT 1967
(ﬂ Or izinal Action) '
BasID CHARLELT ALDOUS (since
dCCE&UG&J guing on behalf of.

s Everson

Jhou~ B)

the Aprlication by BASIL CHARTH

LOOUE suing on behslf of hingelf
the NDATATES SOVAIORS

DbLLf“ 0¥ GOD'S

himself and OuDOWS the ESTATED
GOVINRL Ol{b\ O ALIZYHN ' 5 CC‘-J,u‘[TL—: ’
OF .GOL's oIoD AT DULL 119391 R
Flaintiit
and
A;u Y GROHGE “KiTuSR

dohn Peoer Scott Taylorp
Sir Frcierick_Charles
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F—

Peter Fraderick uohn Lawson

5} llarold Alnrsey Barzer -
6) William Jonn Crowier and
7) Leconard Frank- " worsley

Defendanis
(By Amendment -to the Orlginatlnr
Summons  on 3rd Junc ]“{")" :
. :
w3 vy vy et
N _"CHARLES
behalf
T?‘—"ﬂ'._\ VRS GOV R RFEORY (SN
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CO il t'fn..'h. b I

WILTLTAYN BAKER. sulng on |
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Pl'i iff’,
©and

‘Oi?G‘S‘: Sk IZL"T*L
Tayioyr.

STANLEY G
John reter Scott _
{against both. of whom these
proceedings wore stayed by

8

GIFT AT DULJICH

the Crder to carry on qqted
16th chobcr J;?&)

o; himseclf and others thg




(3) gir Frederick Charles
Lversen

(L) Peter Preaevlcx John

- Lowson ) )
Hoareld Lindsey Barkeor
(since Ascer ined )

SWilliam Jehn Crogier
Leomard Fraok Vorgley
Reobert Ddward Thomas
Birch and

Ann Qllivia Spencer
(the last two named

o=l Oy Wn
R L
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jte

having been atded by the

snld Order to carry on
dated 16th Cetober 1573

Defendants

(By Order to carry on dated
19th April 1972)

THE (PPLICATION of the Plaintiff by Originating-
Summons‘dated 2lst July 1970 re—-issued on amendment
onn Ard Jﬁne 1971 having been-aﬂjourned to be_heard
in‘Court.and coming on to be heard accord;ngly on
16th 17th 18th end 19th 0§tober 1973

AUD UPON HEARING Counsel for tne ¥aintiff and

l-,;
(%)

for the Dzferdants Sir Frederick Charles Everson
Feter Frederick John Lawson Willi=zia John Crozier
Robert Edward Thomas Birch and Ann Olivia Spencer

AND the Defendant Leonard Fran“ horsley not .
having entercd an Appearance

ARD UPQN READIEG the Order dated 16th Qctober
1973 an Arfidavit of Charles William Baker and an
affidavit of Robert Edward Thomas Birch both fi;ed
3rd'July_1972 two affidavits,of.Tito Jacques
Nardecchia an affidavit of Hichsel Leicester John
Marshall an Affidavit of William Crogier énd tw0

Affidavits of Gerald Viecter White sworn respectively




o 2nd June 1972 and 23rd August.lQ?E all filed this
day and the sexhiblits ﬁherein respectiﬁely fefcfred
to that marked CHSl té the first mentioned AffidaviY
being the Certifiéate dated 29th August 1969'6f the
Minister of Housing and Local CGovernment givcn
?ursuant to Section 19 tl) of the Leasshold Refcrm
Act 1967 and 2 Certificate of the death on 8th l
February L8873 of hqrold Ljndsev Barker

AND ULON HEARTIFG the cvidence of Charles '11113T
Baker of Tito Jacgures kaﬂﬁ“ﬂcnla of Gerald Victor
White éhd of Michasl Leicester John Marshall taken
orallf vefore this Court _ . |

THIS COURT DID ORDER that the said Application
should staﬁd for Judgment .

AND the said Applidation standing for Judgment
this day accordingly in the presence of Counéel for
the Plaintiff and for the Defendants 3Sir Frederick
Charles Hverson reter Prederick John Lawson William
Jonn Crozier Roberi Fdward Tnomas Birch and Ann
0livia Spencer _

THIS COURT being of opinion that thg'Scheme-
set forth in the Schedule hereto is fair and
practicable and does not give the above-mentioned
Estates Goverrnors of Alleyn®s College of God's |
Gift at Dulwich a degree of cont:bl out of
progo“tlcn to that previously exercised-bv them or
to that PbGulPCd for the puPpOSGD of such,Scnﬂmu
DOTH in Uuhavnnce of the prov1olonb of Section 19'

of the said ueaobhOld Pefo“ﬂ Act 190{ ATF-OVF the
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said Scheme

A DHE SCHEDULE

-

of
BAN LGS AT

l. In this'SchEme the following expres 0ions bear thg
following meanings namely:- |

(a) "the Estate" means (subject to thé proviso to
paragraph (g) below) the Dulwich College Estates
situate in the London Boroughs of Southwark Lambeth
and Lewisham and shown‘edgéd with a double green and
black line on the plan‘being exhibit "G V W 3" to
the Affiﬁavit of Gerald Victor ”h1te sworn on the
23rd day of August 19?? recited in the Order of the
" High Court of Justice approving the ancmc in

proceedings the reference to the Recor& whereof 1is

1970 A No LO55 excluding the allcn freenolds shown on. .

the sald plan as "Land Convcyed"
(b) "the notatec Goveranors' means the Estates
Governors of Alleyn's College of God's Gift at
Dulwich | | | |
(e) "enfranéhised property" means any property.ié
respect of which thé.f01lowing:conditions are
satisgTied némelyﬁ—
(i) it was formetly the freenold of the Estates
~Governors and
(ii) the freehold was acoulred from the Istates
Governors either pursuant to Fart I of tne.
Leasehold Reform Act 196? after the approval

of the Schene by the -High Court or (whether

 before or after such approval) on such teruws|
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" as to mewe it subjecﬁ to the provisions of
the Scheme
(@) "the date of enfranchisement" means the date of
the conveyance whereby the frechold of an ;
enfranchised prcperty'ceased.to be the frechold
of the Estates Governofé:
(&) Yowner'" in respect of an enfré chised ﬁfoPerty
means and includes every person (othef than a-
moftgagee not in possession) who is from time to
time occupying or interested in that pPOpGTty.
Provided that fér'the purposes of
(i%_Clause 2(a) so far as it relates to
reinstatenent under Clause 5
(1i) Clause II except in its spplication to the
o managenent charge o
(1i1) Clauses 12 snd 13
the.expression "owner" shail only include a peben
holding an interest which is frecheld or if leasechol
was at the time of its creation for a term of:?' :
years or moré and in those Clauces the word |
"owner51ln" shall be constued dCCOPdingly
(f)'"the Scheme" means this Scheme as varied from
time to time |
(g) "the Managers" neans the Estates Governors or
(as regards powers and Plghts tranoferreu under
clause 13 of the Scheme) the body in whom-sucn
powers and rights are for the time being vastéd':'
Provided tnat 1f at any lee powers and rlghus under

the Scheme shall be vested in q:flerent bodies in -

rd




regpect of different areas formevly forming part
of the Rstate then as regards each such area the
cxpression "the Hanagers' shall mean the body

in which such powers and rights over such area are

] T“‘

then vested and the exctression "the Estate! shall

mean that area ,
2. (a) The Scheme shall apply to'éach enfranchised
property as Irom the date of enfranchisemcnt and
shéll be'enforceable by the Mansgers against every
person who shall for the time being Dbe an ownér in
respect thereof as if such person had covenanted
with the Mandgers to be bound by the_Schewe

(b) Thé Managers shall be treated as the landlor
for the time being for the purposes of the Bcheme
3. (a) No material alteration shall be made to the
external appearsnce of any building 6? structure for
Vthc time bging”on an cnfranchised property and no
new or additional building or structure shall be
built or erected thereon so as to be visible at
ground level from beyond the boundaries of the same
wiﬁhout-(in any such case) the priof written =
approval of the kanagers

(b)-Before or .as a term of gi#ing such approval
the Managers ray:

(1) reQuire the submissipn of?drawings
specifications and detaiis of the
proposed WOILKS

(ii) impose such reasonable conditions for .

regulating the redevelopment use or




appearance of the property (including
conditions relating to the tine of
conmmencenent and completion off any works

-and the manner of carryling out the same

6]

conditions restricting the pericd of
any authoriged use and conditions
calculated in the opinion of the Hanager
to preserve or improve the chéracter of
the nelighbourhood from ihe point. of view
of architecturc landscaping or town
planning) as the lanagers shall think
it |

® _

(c) All reasonable costs incurred by the
Venagers (including the fees of surveyors and other
ex?erts) in connzction with the arzplication for
approval and the considératidn thereof whéﬁhef:thei
same -shall be granted of not shall be borne and
paid-by the applicaht and shall be charged upon the
enfranchised property
L. The exterior and structural parts of all
buildings from time to time cn an enffancﬁ;seq
property and all other structures thcreoﬁ (including
boundary walls and fenceé) shall be kxent in good
repair and properly cleaned and decorated in é
proper and worxkmanlike mannef in colours in harmony
with other properties in the vieinity and all
gardens thereon shall be kept properly éﬁltivated
and free from weeds andiall gardens and other o§¢n'

spaces shall be kept free from litter and refuce

7
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and in s elean and tidy condition
5e- If-anj bu;lulng ot structure on an enfranchiszed
ﬁrcner*v shall bhe destroyed or damaged by fire.
temﬁcst or other cause the sawme shall within s
recasonable time be rebuvilt or reinstsied sc that
(unléss the Hanagers shall hafe.cdnscntsd otherwise
in writing) the exterior of the property shall as
fﬁr as it is practicablé and reasonable in the
circgmstances be resteored to its Tormer appearance
6. (&) without the prior consent in writing of the
Hanagoers no enfranchised property shall be used for
. * .
any purpose whatsoever other than that for which
it could lawfully be used immediately bcfofe the
date of enf Punuii ement and without wnrejudice to the
generality of the fdrogoing no'?ropefty cr part.
of a property which could only IEqully be:used fdr
one occupation at that +ime shall be used for two
or morse ocecuvations
(b) Without the prior consent of the lenagers:
(i) no trees of any kind {(other than fruit
trees °1PLbS and seedlings) at any time
growing on sy enfranchised property
shall be lovped topped cut down
d@stroyed or removed
(ii)_no teﬁporary buildihg trailenpn céravan‘
boat or comercial vehicle and no other
moveable object to which excegtiO; hqll
reasonably be taken by the ugnagcr or

by any nezgnoourlnr ovners or ocruﬂwer
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and 7.00 to 12.00 noon on Saturdays (Good Priday,

| shall be placed or kept‘on ény partlof
'any enf?anchiSGd-pfonerty_so as ta be
visible at ground level teyond 115'
.boundallco and

o inccription placards posters

[

[&)]

(1i1) ¢
| gﬁVGrtisemenﬁs or notices of any ind
shall he pladed_dr-exhibited on ahy
: enfranchised-proyefty 50 as to be .
visible beyond its boundaries PROVIDED
fhat this vestriction shall nob anly

to notices of a usual character

indicating that the FPOyeTty is for saic-!

or to be 1et or to notices relatln tos
a gspecific function or event exniblteéa
for a perlod not exceealno 21 days
( ) No washing clotnlnﬁ or_similar.ér'lcles7
ohdll be hung cut or exnosed on sny enfranchi%ed
prop aruy so as to be visiole at groand 1eve1 beyond
its boundar1e° sSave only that the rear gardev (1f
any) may be used Por such purposes betwecn the hours]

of 7.00 a.m. and 5.00 p.m. on Mondays to Frlanoj~

Christmas Day.and other'public-holidéijexcepted}
(d) Nothing shall be done upon any enfrencnlssd
property which may be or grow to be a nulvance
annoyance or damage to any neighbourlng owners or
cccupiers or wnlch the hanaﬂers shall reasonably
con31der to be detrlmental to the nelwhbouruood .

Tl

?., Fo owner cf any cnfrancniced property Qhall pav

or perﬂit or suffer any reuident thereln or ’ﬂp1OVGG




or visitor to his'propérty to park any #ehicle 6ﬁ-
'aﬁy pfiVaté road on the Estate éo as_té caﬁse an
cbstrucfion_

8. {a) The manaferv and all persons authorised by
them may from time to time (but’not more often than
once a year vnless in fhe meantiﬁe the'Eanagers have
reasonaﬁle grounds for susrpecting a breéch of any of
the provisions of the Scheme) on giving reasonable
prlor notice enter any enfranchiéed property or:any
part thereof at any reasonable time for the purpose
of ascértaining whether the Scheme is being complied
with in respec} of that property _

(b) Any ownér'of an enfranchised property to
whom notice of any breach of thé obligations iiposed
by the Scheme shall bé given by the Eanagers shall
if in default.be bound to comﬁenqé ﬁo'ﬁake'good'such
'breéch within three mohths aftér sérvice of such:
notice and tﬁéréafﬁsr prroceed diligently with the
work and in defaﬁlt thereof and whethey or not
there shall be any other person also lisble the
Ménagers.and any nersons authoriséd by them may
enter the enfraﬁchised property ahd take such steps.
and carry out zuch works as the Manégers shall
reasonably think necessary to make good the bréach.

(e) All reasonaole costs and exnenses incurred
uncer sub- clause (b) of this clause by the Managers
1n case of default of the owner shall be recoverable
by them and shall. be churbed upon the enfraﬂcnlsed

prpperty

N
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'9;.'(a) Ir any;enfranchised prdperty shall éﬁ the'
ddte of enfranchisement form partrbf A group of
‘properties of whibh'any not'alreédy enfranchised are_'
and ar aiready enfranchiged shali have been'subjcct
to leases reouiring léSééés to.contribute to the
cost of maintenahce of-éhy'privéte-ways car perks
'garagcs forecourts encTOWaPe lawhs'gardens bounéafg
walls entrance cates sewers aralnu.L pes- wires

able¢ or other things uéed or eniovéd in commoﬁ:by
the occupiers of the bqjd proép of properties then
notwithstanding erjrqncnloejcnt the pPonflon& of -
any sueh lease of an enfr*rchised property in force
immediately before the date Of enfranchisemont and.
relating_to conﬁributions ﬁo_ﬁhe cbst'of maintenanée
of the_thingsVafofesaidmor‘ah§ of them shall bef N

eémed to remain in fofcg and shall bind the
enfrénchised'property'dﬁfing the subsistenc§ Qf "
" the Scheme | | o

(v) All sums payable un&er this clause éhai}?@e

paid to and be recoverablé by thé Managers and_éhall .
be charged upon the LHdePCQlSPd property
10. (a) There shall be payable to tne Nanagers 1n_
respect of each cnfrapchlged DroOpETLY a ﬂerlodlc
management charge towards the coats 1ncurred by the
Managers in respect of the mattera uoec1fzed in the
Schedule hereto and in the reasonable ODanOD of the.
Managers not other71se PCCOVQPable Tne perlods for

which the aanagemcnt charge shall be oayable’shall_

be UCCCoblVB porlods of flvc year% fron uhe

'11;5_j'f~
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lst April 1871 and as regards any broken period from

the date of enfranchisement the menagement chaxnge
shall be apportionzd in respect of time accordingly
(t) The mansgement charge payable in raspect of

each enfranchised pronerty for ea cﬁ period hall be

such proportion of the total cqsts of the Managers

in respeet of the malters aforesaid during the

period in guestion caleulated in accordance with

paragraph (c)} below as the net rateable value of

the enfranchised property at the beginning of the

fifth year of the period bears to the total net

‘rateable value =t the same date of all enfranchised

&

propérties and of all pr§perties owned By the Estate
Governors on the Estate . | _ |

(e¢) The total costs of the'Nanagero for each
period in res pect of ths matters BpElele@ in the-
Scheéulé hereto shall be ta&en to be 125 per cent
of the actual costs incurred in respeet of the
matters aforesaid during the first four years of the
perlod |

(d) The management charge for each period sball
become due on the date three months before the end
of fhat period and shall be payéble'on that date by
any person who is then an owner of the eﬁfranchiscd
property.and shall be a charge thereon |

(e)_Thé'Managers shall keep an'aCdoun£ of_thé
debits and credits relevant torfhe calculation of
the managément charge and such sccdunt shall'be |
audited by.a chartere d accountan* as soon as -

practlcable after the end of the fourth yeqr of

1z
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“estate affected PROVIDE] ALF&YD that the chax

each perled The audited'acéount shall be binding
ﬁ;on the ¥anagers and all owners and shall be made
available for inspection by owncrs at reasonable
hou rs by prier appoihtmént and'copies shall be made
avallable to owners upoh_pajment ef a reasonawle
Tee

11, Any monies charged by the Scheme upon an
enffanchised property shall be.recoverablc by the
Managers forthwith from any owner of,such.properfy
but shall not be deemed to have bccone dae within
the meanlnb of oect1on 101 of* the Law of Property:
Act 1925 unti) the service of a notice by the

* .
Mana ers ‘on an owner of the property requiring

payment of the game Such monies shall bear interéét

at- the rata of one pexr cent DOP annum over bank of

anlan& MKinimum Lendlng Rate fron tlme to tlme from

one. wonth after the date of aerv1ce of such not 1ce'
and from the date of vuch service thm kanagers gba]]
have (w1thout prejudice to any other remedics:agains
any owner or other person)'suéh rights over the
enfranchise&-pPOperty and for the reccvery of
principal monies interest ﬁnd'bther hani;s as they:
would have had if they had been first legal
mortgagees of the freehold thereof_under a Moftgaw
created on the date of enfranchjnement and Drotected

by the denoslt of documen ‘relqtlng Lo the legal

arising under the Scheme shall be postpoped to anJ
legal or equitable cnarbe or mortgage Whether j'

effected before or alfter the daote of the_hchemE’”f“

&“»‘"_




'boming iﬁto’forﬁe ond being a first cha rgg Laoq the
premises either registered at H.M. Land QeiiStP} or
wnder which the chargec or mortgagee is entitled

to poésfs sion of the title deeds aﬁd.the owner of
any such charge or mortgagz shall have the right

to wake fﬁrther advances tb raﬁk in priority to the
‘charge arising under the bchéme".

12. Any document effecting or evidencing ﬁ change in
the ownership of an enfranchised property or a

certificd copy tnereof shall be produced to the

Monacers w1tuin two months and they bbalL Le entltleC

to charpge a rgascnable lec for the registration of
the same PYending uroductlon of any Such.document
cr copy and the payment of the said fee the Kanagers
shall be entitled (without prejudice.to their rights
against the new ovmer) to continuerto treat the |
former owner as an owner of thelproperty
1%. On the application of the Managers or on the
applicatjbh of not less than one_hundred owrers on
(in the case of an application.téxéXclude part of
the Estaté) on the application made with the leave
of the High Court of any smaller number of bwners-
within the said part the High Court mnay
(a) termlnate or vary all or any of the
pfovisions of the Scheme or exclude §art,of
the Hstate if a Change“bf circumstahces
makes it appropriate and

(b) transfer all'or any of thc mOxers and rlghts

conferrcd by the Schene on the manqgers to a ff]

1Y
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_1&.'(3) Any notice under this Scheme shall be'in

B T T .

“him at or affixing the same to such property

I R e

or unaacertalned

-subﬂect to the proviso that the same shall not te

- Local authority or other body

writing and nmay be served on the person on whon it
is to be served either personally or by 1eaving it
for him at his last known place of abcede in Englqnd
or Wales or by sending it through the post in a
registersed letter or by feéorded delivery nost

addressed to him there or (in the case of an owner

of an enfranchised vroperty) by leaving the same forf

(v) Any notice to the owner or owners of an'-
.enfraidhised property may be addressed to nim or
them ﬁy thét designation on1y or generally to ali
persons interested without any'name'and.shail bé

suiflclent notw1thbtand1ng that any neroon to be

affected by the notlce 1s absent under dlsablTlty

(c) Service of any notice sent by DOat as
hereby authorised shzll be deemed to have been made
on the day Tolloving that on which it was poqted
unleés the notice is returncd through tne;yost,fﬁf
office undelivered -

15 Any TEQUlP“mont in the ocheme of any aoproval

or concent to ve given by the Managers shall be

unre sonably w1uhhcld an the anagcr° shall not
serve any notice undcr the Scheme excent gsuch as
shall be-reasonable *n the clrcum Lances and n

premium or Tine shall be requ1red for any conscnt N

i
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(a) The rights and powers conferred on the
Manapers by the Scheme are conferred on the ianagers

for the purpose of enabling them to preserva the

amenities of the Hstates for

(b) (i) The ¥unagers sha

the comnon benefit

11 form a consuliative

~committee (to be

krnowvn as

Committee") of not less

"The Advisory

than 8 persons

- of whom half shall be representatives of

the Managers and half shall be

(i)

"tw1ce a year

Co(i1i)

~or notices or otherwise concerning the

represcntatives

of and nominated by such

residents’

or amenity societies as

the

~the Managers to every member of The

Advisory Committee and the original

amenities of the estate - s o

Nanagers consider awpronrlafe the number
of reyresentatives'of each such socilety
being determined by the Maﬁagers

the Managers shall convene meetings.éf

" The Adv¢uOPJ Commit tee not ‘less than.

prompt notice of all applicétions made
or notices served under claases 3(a) 4

or 6(a) or (b) hereof shall be glVen by -

applications or notices'and_any.supportirg;'

documents shall be made available for
their inspection The Managers shail havd
regard to any rspreseﬁtétidﬁs nade to
themn by the members of The Advisory -

Comnittee concerning such applications -

116A




l,« Any 1ié§ute or difference between the Managers
aﬂd any cwner _ . _ 7
(a) under clauseé 3'(8)'aﬁd (b).u 5 énd 6 (a)
| (b) and (4) |

5 to whether any matter or as to what

(v)

0

proportion of the costs of any matter falils

within the_%cheéule hereto
shall be referred to a single arbiteator to be
appoznted in defazult of agreement by the Pres ?dénﬁ'
forp the time being of Lhe Peyal Institutian of’
Chartered Surveyors and this provision shall be
deegmed to be a submission to arbitration within the
Avbitﬁhfion Aot 1 950 or any st ﬁtufory modification'
or re-enactment thercof for the time being in:fbrce
It shall.be opeh'to any party to any such H
arbitfétion to call evidence of any renrésentatiohs
made to the Nanagers by any Hembers of the Adv1oory
Committee relating to the dispute or difference
- coneerned

. TER SCHEDULR ahove referrzd to

‘Yatters the cost of wiich are to be taken into
account in the ealeulation of the armual managemeht
charge ao far as such costs are incurrad with
reference to the Estate but not with réference'td
the devo]onment or proposnd deVGlOﬁ“Cnt of any part
of the Estate for the time belng in the ownerahlp oil
the. Estate'Governors |
1. Operation of the Offices of the Secretary and -
Ceneral Maﬁager | -
2. kemuncration and:Superannuation of ﬁhe_Sécﬁégary
and Gencral Manager androf his staff sbfféf"ééﬁn?@.~

17
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£

coming within any other item in this Schedule
7. Professional and other assisbtance referable to

any iterx in this Schedule

i, Cleansing maintenance and repair of private roadsg

(e
0
ot
by
(%)

L]
o
=
(o7}
2]
jon}

itches drains and gullies

5., Tending and mezintenance of hedges fences posts

chains pollards and gatecs on or adjolining any private

roads open spaces or woods

6. fowing cleansing and meintaining the verges of

private roads and paths and the open spaces and manocy

»

wastes

T Silviculﬁpre including the waintenance of the
Estate tree nursery and the inspection'tending
pruning removal and replacement of trees on thé.
Estate

8. Expenses arising from the provisioﬁs of clause
10 (e) of the Scheme - - |

9. Al otﬁer.matters.(if any) referred to in paragr
(b) or (c) of section 19 (8) of the Leaschold Reform

Act 1967.

10, All rates taxes assessments and impositions

whatsoever sayable in connection with or as a result
any of the matters aforesaid

11. Any insurance against damage oy fire storm or

_othef_risks or in respect of any liability of. the

Managers to their employees or to the public or

othcrwiase




;Iﬂ PHE "I&H GOURT oF 39w

CiiAl
MR JUSTICE HAIDOK

Covst JANUATY 197k

Re. ALDOUS AXTL I _J‘J‘I Sf

Re fLwﬁajpaLD v“woL1 ACT ’1_”7

SKINNER

DLLUC S <" A”mL“}E
ilhH “...oo:ogate A
‘Loudcn EC2H OYA

1' ¥

FOERY DIVI oh (Gh0u~u3 e

LA

ALDOUS

v




